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1  PURPOSE 
 
1.1 To update Members on the High Court challenge in respect of a Planning Inspectorate 

decision (land at the junction of Chatburn Road and Pimlico Link Road, Clitheroe). 
 

1.2 Relevance to the Council’s ambitions and priorities: 
 
Community Ambitions-  

 

 To sustain a strong and prosperous Ribble Valley 

 To protect and enhance the existing environmental quality of our area 

 To match the supply of homes in our area with the identified housing needs. 

 

2  BACKGROUND 
 
2.1 In September 2019, Oakmere Homes (NW) Limited applied to erect 39 dwellings on land 

at the junction of Chatburn Road and Pimlico Link Road Clitheroe (ref: 3/2019/0877). 
The Council did not issue a decision within the 13-week timescale and an appeal against 
non-determination of the application was submitted in June 2020. 
 

2.2 Members of Planning and Development Committee were advised of this appeal at 
Committee on 25 June 2020 and agreed with the Officer’s reason for refusal in respect 
of the proposals which was subsequently presented to the Planning Inspectorate. The 
reason for refusal presented was: 

 
“The proposal is considered contrary to Key Statement DS1 and Policies DMG2 and 
DMH3 of the Ribble Valley Core Strategy in that approval would lead to the creation of 
new residential dwellings in the defined open countryside, located outside of a defined 
settlement boundary, without sufficient justification insofar that it has not been 
adequately demonstrated that the proposal is for that of local needs housing that meets 
a current identified and evidenced outstanding need. It is further considered that the 
proposal fails to meet the requirements Key Statement DS1 insofar there are no 
identified regeneration benefits associated with the proposal.” 

 
2.3 The appeal was considered by way of written representations and the decision was 

issued on 10 November 2020. The Planning Inspector allowed the appeal and awarded 
a partial costs award against the Council. 

 

3 ISSUES 

 

Policy DMG2 
 
3.1 The Council challenged this decision due to the Inspector’s interpretation of the Core 

Strategy Policies, in particular, Policy DMG2 (appended at Appendix 1).  
 

3.2 The Council only applies the first part of Policy DMG2 to development in the principal 
settlements. A point which other Planning Inspectors have concurred with. However, the 
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Inspector in the Chatburn Road appeal whilst agreeing that the site “is clearly not within 
the defined settlement boundary for Clitheroe”, which the Council considers results in 
part 1 of Policy DMG2 being disengaged, concluded that “it is not unreasonable to 
conclude that the proposed residential development of the appeal site would consolidate 
development in a manner closely related to the main built-up area of Clitheroe.” As such 
the Inspector engaged part 1 of the Policy even though the land is outside of the 
settlement boundary. 

 

4 CHALLENGE 

 
4.1 An Inspector's decision may be challenged in the High Court within 6 weeks on the basis 

they have erred in law.  The Council considered that the Inspector erred in law in respect 
of his application of the Policy in making his decision.   
 

4.2 The bar for such a challenge to be successful is high. It is not enough to disagree with 
an Inspectors decision, or even strongly disagree, with a particular decision. The Courts 
recognise that the same set of facts may lead to two entirely different but both 
reasonable decisions.  

 
4.3 Members of Emergency Committee (8th December 2020) agreed to proceed with a 

challenge in respect of the decision. Ribble Valley Council issued proceedings to the 
High Court on 18 December 2020. The challenge cited the Secretary of State for 
Housing, Communities and Local Government and Oakmere Homes (NW) Limited as 
defendants. 

 
4.4 Permission to proceed with the case was granted by His Honour Judge Eyre QC on 21 

January 2021. 
 

4.5 On 15 February 2021, the Secretary of State confirmed he would not be defending the 
claim concurring with the Council’s interpretation of Policy DMG2: 
 
“Please note that the Secretary of State has considered his position in light of the 
permission Order. He no longer proposes to defend the Claim, accepts that the Council’s 
interpretation of policy DMG2 is correct, and that the decision under challenge stands to 
be quashed and remitted for redetermination…..” 
 

4.6 The case was considered in the High Court on 16th September 2021.  
 

4.7 On 16 November 2021 His Honour Judge Bird handed down his judgment, finding for 
the Council in the matter and concluding that the Inspector’s decision should be quashed 
and remitted to the Planning Inspectorate. In his judgment HHJ Bird concluded that: 

 
“The Decision did not involve planning judgement. The Inspectors decision is firmly 
rooted in a misunderstanding of the policy and so must be quashed.”  
 
A copy of the Judgement is attached at Appendix 2. 

 
4.8 The next step would therefore have been for the Secretary of State, the decision-maker, 

to re-make the quashed decision on a proper basis and having regard to the decision of 
the Court.  

 

5 COURT OF APPEAL 

 
5.1 In advance of the Secretary of State re-considering the scheme the appellant applied to 

the Court of Appeal for permission to appeal against the Order of His Honour Judge Bird.   
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5.2 In response to this application the Council submitted grounds, setting out why leave to 
appeal should not be granted.   

 
5.3 At the end of January, the Court of Appeal refused permission to appeal considering that 

the appeal had no real prospect of success.   
 
5.4 Given that permission to appeal was refused the matter will now be reverted to the 

Secretary of State, the decision-maker, to re-make the quashed decision on a proper 
basis and having regard to the decision of the Court.  

 

6 COSTS 

 
6.1 The court ordered that the Secretary of State for Housing, Communities and Local 

Government and Oakmere Homes pay the Council’s legal costs. These costs have been 
received. 

 

7  RECOMMENDED THAT COMMITTEE 
 
7.1 Note the outcome of the challenge, including the refusal to appeal the decision, which 

clearly confirms that the Council’s application of Policy DMG2 is correct and 
development outside the settlement boundaries does not engage part 1 of the policy.  

 
 

 
 
 

NICOLA HOPKINS 

DIRECTOR OF ECONOMIC DEVELOPMENT AND PLANNING
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Appendix 1- Policy DMG2  

 
POLICY DMG2: STRATEGIC CONSIDERATIONS 
 
Development should be in accordance with the core strategy development strategy and 
should support the spatial vision.  
1. Development proposals in the principal settlements of Clitheroe, Longridge and Whalley 

and the tier 1 villages should consolidate, expand or round-off development so that it is 
closely related to the main built up areas, ensuring this is appropriate to the scale of, and 
in keeping with, the existing settlement.  
 

2. Within the tier 2 villages and outside the defined settlement areas development must meet 
at least one of the following considerations:  

 

1. The development should be essential to the local economy or social well being of 
the area. 

2. The development is needed for the purposes of forestry or agriculture.  
3. The development is for local needs housing which meets an identified need and is 

secured as such.  
4. The development is for small scale tourism or recreational developments 

appropriate to a rural area.  
5. The development is for small-scale uses appropriate to a rural area where a local 

need or benefit can be demonstrated.  
6. The development is compatible with the enterprise zone designation.  

 
Within the open countryside development will be required to be in keeping with the character 
of the landscape and acknowledge the special qualities of the area by virtue of its size, 
design, use of materials, landscaping and siting. Where possible new development should 
be accommodated through the re-use of existing buildings, which in most cases is more 
appropriate than new build.  
 
In protecting the designated area of outstanding natural beauty the council will have regard 
to the economic and social well-being of the area. However the most important 
consideration in the assessment of any development proposals will be the protection, 
conservation and enhancement of the landscape and character of the area avoiding where 
possible habitat fragmentation. Where possible new development should be accommodated 
through the re-use of existing buildings, which in most cases is more appropriate than new 
build. Development will be required to be in keeping with the character of the landscape and 
acknowledge the special qualities of the AONB by virtue of core strategy adoption version 
90 its size, design, use of material, landscaping and siting. The AONB management plan 
should be considered and will be used by the council in determining planning applications.  
 
For the purposes of this policy the term settlement is defined in the glossary. Current 
settlement boundaries will be updated in subsequent DPDS. This policy assists the 
interpretation of the development strategy and underpins the settlement hierarchy for the 
purposes of delivering sustainable development. In establishing broad constraints to 
development the Council will secure the overall vision of the Core Strategy.
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Appendix 2- High Court Decision  
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